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PREFACE

This Handbook has been prepared for First
Responders and Investigators in the police, for the
purpose of prevention and investigation of crime
against women with specific reference to the crime of
sexual assault. Special legal provisions with reference
to crime against women and children are the focus of
this Handbook, which includes investigation, victim
compensation and rehabilitation. Emphasis has
been Ilaid wupon appropriate behavioural and
attitudinal skills of the police in course of prevention
and detection of crime against women and children
and interaction with victims of crime.

The Handbook has been divided into three
broad parts:

(i) Attitude and Behaviour
(i) Knowledge
(iii) ~ Skills

BPR&D expresses its gratitude for the
guidance and support of the Women's Safety Division,
MHA and the inputs of Ms. Sharada Avadhanam,
Asstt. Director (Forensics), NPA, Hyderabad (former
Director, FSLundivided AP).

Team BPR&D
Date :08.03.2021



CHAPTER-1

,1752'8&7,21

“There is no occasion for women to consider
themselves subordinate or inferior to men. Woman is
the companion of man, gifted with equal menial
capacity. If by strength is meant moral power, then
woman is immeasurably man’s superior. If non-
violence is the law of our being, the future is with
women.” - Mahatma Gandhi.

Women in India constitute approximately 48
per cent of the population. Each woman has d
constitutional right to equality and dignity. The Police
is duty bound to ensure the safety and security of
citizens. Gender sensifization of police personnel,
therefore, becomes crucial in order to inculcate
empathetic attitudinal and behavioural skills in course
of handling matters related to women, in general, and
to female victims of crime, in particular.

Women, being at the receiving end of the
deep rooted gender bias in the society, remain
unaware of the systems in place for redressal of their
grievances, are reluctant to register a complaint due
to shame and ignominy associated with being a
victim of crime.Creatfing awareness of the legal rights
of a victim of crime and playing a pro-active role in
the prevention, detection and investigatfion of crime
against women, will go a long way in the fulfilling of
the mandated duty of the police.

This Handbook is a ready reckoner for the
Police — As First Responders, Investigators, Station
House Officers. Irrespective of the rank, each police
personnel has an equal obligation towards the safety
and security of women. An appropriate response has
a balanced component of ‘Knowledge, Skill and
Atfitude." The ‘Knowledge' of the sensitivity of the
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service to victims of crime, the laws related to the
offence committed, the procedures to be undertaken
for investigation of the offence, victim and witness
protection, prosecution of the offence, the 'Skill' of
deft evidence collection and investigation of the
offence, adequate and timely compensation and
rehabilitation to the victim are often the subject
matter of training course. The third significant
component of "Attitude’ often remains unattended to,
in training courses and is also neglected in course of
performance of duties. The Handbook has
emphasised upon the need to have the right kind of
attitude to handle the sensitive mandate of ensuring
safety and security of women.

1.1 Constitutional provisions for safeguarding the
rights of women.

The principle of gender equality is enshrined
in the Indian Constitution, in its Preamble,
Fundamental Rights, Fundamental Duties and
Directive Principles. The Constitution not only grants
equality to women, but also empowers the State to
adopt measures of positive discrimination in favour of
women for overcoming the cumulative socio-
economic, educational and political disadvantages
faced by them. W.ithin the framework of a
democratic polity, our laws, development policies,
Plans and programmes have aimed at the
advancement of women in different spheres. India
has also ratified various international Conventions and
Human Rights Instruments Committed to Secure equal
rights of women. Prominently among them is the
ratification of the Convention on Elimination of All
Forms of Discrimination against Women (CEDAW) in

1993.
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Specific Constitutional Provisions for Women are as
under:

1.1.1. Article 14, confers on men and women
equal rights and opportunities in the political,
economic and social sphere.
1.1.2. Article 15, prohibits, discrimination against
any citizen on grounds of religion, race, caste, sex etc.
1.1.3. Article 16, provides for equality of
opportunities matters relating to employment or
appointment to any office under the State.
1.1.4. Article 23 of the Constitution, prohibits
traffic
in human beings and begar and other similar forms
of forced labour and any contravention of this
provision shall be anoffence punishable in
accordance with law.
1.1.5. Article 39(a)(d) mentions equality for both
men and women, the right to livelihood and equal
pay for equal work for both men and women. Article
39 of the Constitution was amended in 2014 and the
following provision was incorporated: The State shall in
particular direct its policy towards securing (f) that
children are given opportunities and facilities to
develop in a healthymanner and in conditions of
freedom and dignity and that childhood and youth
are protected against exploitation and against moral
and material abandonments.
1.1.6. Article 42 directs the State to make provision
for ensuring just and humane conditions of work and
maternity relief.
1.1.7.  Article 51A (e) states that it shall be the duty
of every citizen of India to renounce practices
derogatory to the dignity of women.
1.1.8. The 73rd and 74th Constitutional Amendment
Act hasreserved 1/3rd seats in the Panchayat and
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Urban Local Bodies for women.



1.2. Crimes against women and children

1.2.1 Meaning of Violence and Crime Against
Women:

Crime against women is direct or indirect,
physical or mental cruelty to a woman. Crimes which
are directed specifically against women and in which
only women are victims are characterized as crime
against women.

The United Nations defined "Violence
against Women" in 1993 in the Declaration on the
Elimination of Violence against Women, as any act of
gender-based violence that results in, or is likely to
result in, physical, sexual or psychological harm or
suffering to women, including threats of such acts,
coercion or arbitrary deprivation of liberty, whether
occurring in public or private.

Offences againstwomen and children canbe
categorised asfollows -

Prenatal

= Pre-natal diagnostic - Female foeticide
test of sex of the
foetus



SW %LUWK

Sexual Exploitation

o Female Infanticide e Trafficking
,QIDQF\
e Trafficking
&KLOGKRRG
Trafficking Cyber crime
Drugs Child Labour
Sexual Exploitation Begging
Child Sex Tourism Child Marrage
Rape Incest
Pornography
$GROHVFHQFH
Stalking Sexual Exploitation
Voyeurism Sex Tourism
Acid Attack Rape
Trafficking Cyber crime
Pornography Incest
Drugs
$GXOWKRRG
Stalking Rape
Voyeurism Cyber crime
Acid Aftack Domestic Violence
Trafficking Sexual Harassment
Pornography at Workplace.

Police officers and personnel of all ranks must
be sensitised about the places prone to incidents of
crime against women and children. The same could
be categorised into public space, private space and
virtual space. These should be the focus areas for the



purpose of prevention of crime. Following is an
illustrative list of locations visited by women and
children and where there is a likelihood of occurrence
of offence against them.

1.3 Categorisation of the Place of Occurrence of
Crime:

1.3.1 Public Spaces:

= Creche/Playschool » Placesof

e School Entertainment

- College - Eateries

= Tuition | Coaching = Public Transport
Classes = Airport/ Bus

 Orphanage | Station/Railway
Special Care Station
Homes = Tourist Places

- Marketplace - Workplace

1.3.2 Private Space :
e« Home-Own | Relatives | Friends

1.3.3 Virtual Space :

e Cyber Crime Pomography | Indecent
Representation | Sending indecent messages |
cyber bullying.

1.4. Role & Responsibilities of the Police

1.4.1 PRIMARY- FIRST RESPONDER -IMMEDIATE

= Can be of any rank.

- Establish a First Responder- Victim Rapport,
immediately.



Behaviour with victim of CAW- Police in the role of
Caregiver

ForFirstResponders :-

= A victim of CAW is in a state of shock and distress
and has mustered courage to come to the police
station to register the complaint.

- She has come to the police station with the hope
of getting justice.

= The treatment given to the victim by the police as
the First Responder goes a long way in
consolidating the trust of the society on the police
and enhances the capability of the police to play
an effective role in booking the offender and
putting him up for trial in the criminal justice system.

e Treat the informant /victim and family member
accompanying, if any, with compassion and
dignity.

- Offer a decent place to sit and put the victim to
comfort.

= Instill a sense of trust and confidence in the mind of
the victim.

= Record the statement of the informant/victim with
patience.

- Do not make any indecent remark or pose
uncomfortable question.

e Inform the victim (or the guardian, in case of a
minor) of the need for medical examination and
seek the consent of the victim, or the guardian, in
case of a minorvictim. (Sec. 164ACr.P.C.)

* In case of need of immediate first-aid or medical
treatment, rush the victim to the nearby public or
private medical care centre, free of cost. The
concerned medical care centres | hospitals, public
or private, cannot deny medical
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treatment to a victim of Acid Attack and Rape.
(RefertoSec.357CCr.P.C.)

e Inform the victim and her family members of the
Victim Compensation Scheme, as existing in the
State | UT. (Ss. 357A and 357BCr.P.C.)

1.4.2 SECONDARY -INVESTIGATOR -INTERMEDIATE

= |nvestigator

e Individual/Team/Multi Agency Collaboration- for
the purpose of effective and time bound
investigation

= Investigator must be well versed with legal
provisions and skill related to :

Collection of

In-camera Trial

evidence Witness/ Victim
Writing of Case Protection
Diary Bail- Role of
Submission of Prosecutor |
Chargesheet Victim

Rolein Bail /Parole of
Prosecution offender
Rapport with Monitoring
Prosecutor Victim
Maintaining Compensation |
confidentiality of Rehabilitation
the victim's Scheme
identity

1.4.3 LONG TERM - PREVENTION OF CRIME,
ENSURING SAFETY AND SECURITY

Effective patrolling- on foot, motor cycles.



AN

ANERN

Enlist places of education, recreation, markets, where
movement of girls and women is frequent and
footfall is high.

Collection of intelligence.

Enlist suspects and offenders involved in crime
against women and monitoring of activities of
sexual offenders — on bail / parole / release after
serving sentence.

ldentify the dark spots, prone to the incidents of
CAW, in the jurisdiction.

Periodical review of the activities noted in the
Beat Books of officers and personnel.

Building rapport with the community.

Maintain an uvpdated directory of Medical Care
Centres- public and private, officers of the
welfare department, NGOs working for the
victims of CAW, Public Prosecutor, FSL officers,
SHOs of the neighbouring police stations.

Keep systems in place to receive complaints of
CAW, telephonically, through email, letter or
physically by the victim.

Respond to complainant of CAW with patience
and empathy:.

Register FIR under Section 154 Cr. PC in a case of
CAW and the same shall be recorded by a woman
police officer or a woman officer, at the
residence of the complainant or at a place
convenient to a complainant in the presence of
an interpreter or a special educator.

Video graph recording of the statement give a
copy of the information recorded to the
informant immediately and free of cost.



CHAPTER-2
ATIITUDINAL CHANGE AND BEHAVIOURAL

MODIFICATION

Attitude refers to a set of emotions, beliefs
and behaviours toward a particular object, person,
thing or event.! Attitudes are outcome of experience,
upbringing, learning, training, social mores and
stereotypes. Attitudes are reflected in behaviour.
Police being a citizen centric service must have the
right attitude for serving the people. Although
attitudes are regarded as a manifestation of deeply
rooted beliefs, yet these can be changed through
effective  counselling, mentoring, training and
behavioural modification therapies. The focus of
training of the police should be broadened from
'knowledge and skills' to include attitudinal
transformation as an important component of
training.Attitude is also defined as a learned tendency
to evaluate things, people, issues, objects, or events in
a certain way which may be positive or negative.

The components of aHilude are referred to as CAB or

ABC ofaHitude.

= Cognitive Component : Thoughts and beliefs about
asubject.

- Affective Component : The feeling aroused by the
object, person,issueorevent.

= Behavioural Component :Behaviour influenced by
attitude.

Training for Attitudinal Changes for Police in India :

Report of NPM, BPR&D, Dr. Nikhil Gupta, IPS
10



The primary grievance of the citizen against
the police is not about their knowledge or skills, but
about their attitude and behaviour. Hence, it
becomes important that the police have the right kind
of attitude towards serving citizens, in general and
women, in particular. Only this will result in empathetic
behavioural skills. Therefore, all police officers and
personnel must compulsorily undertake training
courses on attitudinal and behavioural modification.
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CHAPTER- 3
KNOWLEDGE

Classification of Crime against Women and Children

The crimes that specifically target women and
children are characterized as 'Crimes against Women
and Children'. Various new legislations have been
promulgated and amended from time to time to
redress the cause of the victims effectively. These are
broadly classified under the following two categories:
(A) The Indian Penal Code (IPC) and

(B)Special & Local Laws (SLL).

= Investigator must have in depth knowledge of:

Substantive law in terms of definition of

the
offence and the penalty related to it.
Provisions related to rights of the victim w.r.t.
protection of identity.
Consequence of non-registration of FIR and non-
performance of other legally bound duties by the
investigator or public servant.

The following provisions are for ready reference for
investigating officers:

= All police personnel including IOs may note that not
adhering to the non-disclosure of identity as
mentioned in Section 228A IPC; Section 23(1); 25(5);
33(7) of POCSO Act, 2012; and Section 74 of the
Juvenile Justice (Care and Protection) Act, 2015,
attracts imprisonment ranging from 6 months to 2
years and fine upto rupees two lakhs only.
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= The cases in which the identity of the victims should
not be revealed are as follows:

a) Sexual offences mentioned in IPC like
Section 376, 376A, 376AB, 376C, 376DA,
376DB and 376E of Indian Penal Code, 1860.

b) Offences covered under POCSO Act, 2012.

c) Offences under Juvenile Justice (Care and
Protection) Act, 2015.

- The term "ldentity" shall include his/her name,
address, photograph, family details, schoal,
neighbourhood or any other particulars which
may lead to disclosure of being of the
victim/child.2

2 Circular Memorandum C.No0.335/C-2/WSW-TS/2020, DGP,
Telanganadated08.12.2020
13



3.1. The Crime under the Indian Penal Code (IPC)
Section Description of Offence Punishment
166A Whoever, Dbeing a | Imprisonment not less

public servant

(a) knowingly disobeys
any direction of the law
which  prohibits  him
from requiring the
attendance at any
place of any person for
the purpose of
investigation into an
offence or any other
matter, or

(b) knowingly disobeys,
to the prejudice of any
person, any other
direction of the Ilaw
regulating the manner
in  which he shall
conduct such
investigation, or

(c) fails to record any
information given to
him under sub-section
(1) of section 154 of the
Code of Criminal
Procedure, 1973 (2 of

1974), in relation to
cognizable offence
punishable under
section 326A, section
3268, section 354,
secffon 354B, secffon
370, section 370A,
section 376, section

376A, 2[section 376AB,
section 376B, section
376C, section 376D,

than s1x months but
may extend to two
years, and shall also be
liable to fine.
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Section

Description of Offence

Punishment

section 376DA, section
376DB], section 376E or
section 509,

166B Punishment for non- [ Imprisonment upto one
treatment of victim. | year or with fine or with
Whoever, being in | both
charge of a hospital,
public or private,
whether run by the
Central Government,
the State Government,
local bodies or any
other person,
contravenes the
provisions of section
357C of the Code of
Criminal Procedure,
1973{2 of 1974)
228A Disclosure of identity of | Imprisonment of either

the victim of certain
offences, etc.

1[(1) Whoever prints or
publishes the name or
any matter which may
make  known the
identity of any person
against whom an
2[offence under section
376,3 [section 376A,
section 376AB, section
376B, section 376C,
section 3760, section
376DA, section 376DB]
or section 376E] s
alleged orfoundto
have been committed
{hereafter in this section

description for a term
which may extend to
two years and shall also
be liable to fine.

15




Section

Description of Offence

Punishment

referred to as the
victim).

(3) Whoever prints or
publishes any matter in
relation to any
proceeding before a
court with respect to an
offence referred to in
sub-section (1) without
the previous permission
of such court

1.Ins. by Act 43 of 1983,
S. 2.

2. Subs. by Act 13 of
2013, s. 4, for 'offence
under section 376,
section 376A, section
376B, section 376C or
section 3760" (w.e.f. 3-
2-2013).

3. Subs. by Act 22 of
2018, s. 3, for "Section
376A, section 376B,
section 376C, section
3760" (w.e.f. 21-4-2018).

Imprisonment of either
description for a term
which may extend to
two years and shall also
be liable to fine.

292(2)

Sale, etc., of obscene
books, etc.

On first conviction with
imprisonment for two
years, and with fine of
rupees two thousand
only and in the event of
second subsequent
conviction with
imprisonment of five
years and with fine of
rupees five thousand

16




Section Description of Offence Punishment
only.
On first conviction, with
imprisonment for three
years, and with fine of
rupees two thousand
Sale; etc.; of obscene | only, and in the event
293 objects to young | of second
person subsequent conviction;
with imprisonment for
seven years, and with
fine of rupees five
thousand only.
294 Obscene acts and | Imprisonment for three
songs months, or fine, or both.
Imprisonment for not less
than seven vyears but
S04B(2) Dowry death which may extend to
imprisonment for life.
Imprisonment for not
Voluntarily causing Ies§ than ten years but
: which may extend to
326A grievous hurt by use of | . : .
acid. etc. |mpr|s.onment for_ life
’ and fine to be paid to
the victim.
Voluntarily throwing or Imprlsonmenth.f(;r five
326B attempting to throw years but which may
acid extenq to. seven years
and with fine.
Assault or criminal force Impnsohr!rr;]ent for toni
354 to woman with intent to %/ea_r which ‘may exten
o five years, and with
outrage her modesty fine
354A (2) -Imprisonment
uptothree years, or
354A(2) | Sexual harassment and |y g o with both.
and (3) punishment for - sexual 354A (3) - Imprisonment
harassment

of either description
which may extend to

17




Section

Description of Offence

Punishment

one year, or with fine,
or with both.

354B

Assault or use of
criminal force to
woman with intent to
disrobe

Imprisonment of not less
than three years but
which may extend to
seven years and with
fine.

354C

Voyeurism

Para I. Imprisonment of
not less than one year
but which may extend
to three years and with
fine for first conviction
Para Il. Imprisonment of
not less than three
years but which may
extend to seven years
and with fine for
second or subsequent
conviction

3540(2)

Stalking

Para I. Imprisonment up
to three years and with
fine for first conviction

Para Il. Imprisonment up
to five years and with
fine for second or
subsequent conviction

366

Kidnapping, abducting
or inducing woman to
compel her marriage

Imprisonment for ten
years and fine

366A

Procuration of minor girl

Imprisonment for ten
years and fine

3668

Importation of girl from
foreign country

Imprisonment for ten
years and fine

370

Trafficking of person

Imprisonment of not less
than seven years but
which may extend to
ten years and with fine.

18




Section

Description of Offence

Punishment

Trafficking of more than
one person

Imprisonment of not less
than ten vyears but
which may extend to
imprisonment for life
and with fine.

Trafficking of a minor

Imprisonment of not less
than ten vyears but
which may extend to
imprisonment for life
and with fine.

Trafficking of more than
one minor

Imprisonment of not less
than fourteen years but
which may extend to
imprisonment for life
and with fine.

Person convicted of
offence of trafficking of
minor on more than
one occasion

Imprisonment for life
which shall mean the
remainder of that
person's natural life and
with fine.

Public servant or police
officer involved in
trafficking of minor

Imprisonment for life
which shall mean the
remainder of that
person's natural life and
with fine.

Sexual exploitation of a

Rigorous imprisonment
for a term not less than

370A(l} | trafficked person | five years but may
(minor} extend to seven years
with fine.

Rigorous imprisonment
Sexual exploitation of a for a term not less than
370A(2} trafficked person three years but may
extend to five vyears

and with fine.
Selling m1nor for the | Imprisonment for ten

372 purposes of prostitution, | years and fine.

etc.

19




Section

Description of Offence

Punishment

373

Buying minor for the
purposes of prostitution,
etc.

Imprisonment for ten
years and fine.

376

Punishment for rape...

(1) Whoever, except
in cases provided
for in Sub-Section
2 commits rape...

(3) Whoever, commits a
rape on a woman
under 16 years of age...

(1) Rigorous
imprisonment  for
not less than ten
years, but which
may extend to
imprisonment  for
life, and shall also
be liable with fine.

(3) Imprisonment for not

less than twenty years,

but may extend to
imprisonment for life,
which shall mean
imprisonment for the
remainder of natural life
of that person, and shall
also be liable to fine
provided that such fine
shall be just and
reasonable to meet the
medical expenses and
rehabilitation of the
victim provided any
fine imposed under this

Sub-Section shall be

paid to the victim.

376A

Punishment for causing
death or resulting in
persistent vegetative
state of victim

Rigorous imprisonment
of not less than twenty
years which may
extend to imprisonment
for life which shall mean
imprisonment for the
remainder of that
person's natural life or
with death.

376AB

Punishment for rape on

Imprisonment of not less

20




Section

Description of Offence

Punishment

woman under 12 years
of age

than twenty years
which may extend to
imprisonment for life
which shall mean
imprisonment for the
remainder of that
person's natural life,
and with fine or with
death provided that
such fine shall be just
and reasonable to
meet the medical
expenses and
rehabilitation of the
victim. Fine imposed
under this Sub-Section
shall be paid to the
victim.

376B

Sexual intercourse by
husband upon his wife
during separation

Imprisonment for not
less than two years but
which may extend to
seven years and with
fine.

376C

Sexual intercourse by a
person in authority

Rigorous imprisonment
for not less than five
years but which may
extend to ten years and
with fine.

3760

Gang rape

Rigorous imprisonment
for not less than twenty
years but which may
extend to imprisonment
for life which shall mean
imprisonment for the
remainder of that
person's natural life and
with fine to be paid to
the victim.

21




Section Description of Offence Punishment
Imprisonment for life
which shall mean
imprisonment for the
remainder of that
person's natural life,
and with fine : fine shall

Punishment for gang | be just and reasonable
376DA rape on woman under | to meet the medical
16 years of age expenses and
rehabilitation of the
victim : provided further
that any fine imposed
under this Section shall
be paid to the victim.
Imprisonment for life
which shall mean
Where a woman under | imprisonment for the
12 years of age is raped | remainder of that
by one or more persons | person's natural life,
constituting a group or | and with fine, or with
acting in furtherance of | death Provided that
376DB common intention | such fine shall be just
each of those persons | and reasonable to
shall be deemed to | meet medical expenses
have committed the | and rehabilitation of
offence of rape. the victim. Fine
imposed under this
Section shall be paid to
the victim.
Imprisonment for life
which shall mean
. imprisonment for the
376E Punishmentfor  repeat remainder of that
offenders \ :
person's natural life or
with death.
498A Husband or relative of | Imprisonment for three

22




Section Description of Offence Punishment
husband of a woman | years and fine.
subjecting herto cruelty
Word, gesture or act | Simple imprisonment for

509 intended to insult the | three years and with

modesty of a woman

fine.

3.2 The Crimes under the Special & Local Laws (SLL):

3.2.1 The Protection of Children From Sexual
Offences (POCSO) Act, 2012:
Section Description of Offence Punishment
1) Punishment for | (1) Imprisonment not
penetrative  sexual less than ten
assault years but which
may extend to
imprisonment  for
life and shall also
be liable to fine.
2) Whoever  commits | (2)  Imprisonment not
penetrative sexual less than twenty
assault on a child years, may
below 16 years of extend to
4 age... imprisonment  for

life, which shall
mean
imprisonment  for
the remainder of
natural life of that
person, and shall
also be liable to
fine.

The fine imposed
under Sub-
Section 1 shall be

23




Section

Description of Offence

Punishment

3DLG

Just and

reasonable  and

paid fo the victim
to meet  the

medical

expenses and

rehabilitation of

such victim.

1) Punishment for

aggravated
penetrative
assault

sexual

(1) Imprisonment not
less than twenty
years, but which
may extend fo
imprisonment for
life. which shall
mean
imprisonment  for
the remainder of
natural life of that
person, and shall
adlso be liable to
fine, or  with
death.

(2) The fine imposed
under Sub-
Section 1 shall be
Just and
reasonable and
paid to the victim
to meet  the
medical
expenses and
rehabilitation of
such victim.

Punishment for sexudl

assault

Impriscnment for not less
than three vyears but
which may extend to
imprisonment to five
yvears and shall also be
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Section Description of Offence Punishment
liable 1o fine.
Imprisonment |RU not less
: than five vyears but
Punishment for .
which may extend
10 aggravated sexual | . .
imprisonment fo seven
assault
years and shall also be
liable to fine.
. Imprisonment for three
Punishment for sexual
12 Harassment years and shall also be
arassme liable to fine.
Imprisocnment  for not
less than five years and
shall also be liable to
: : fine, and in the event of
Punishment for using a
. . second or subsequent
14(1) child or children for . :
ornographic purposes conviction with
P graphic purp imprisonment for a term
which shall not be less
than seven vyears and
also be liable to fine.
If the person using the | Imprisonment IRU not less
child or children for | than ten years but may
pornographic purposes | extend to imprisonment
under Sub-Section 1, | forlife, and shall also be
commits an offence | liable to fine.
referred in Section 3 or
14(2) Section 5 or Section 7 or
Sectfion 9 by directly
parficipating in  such
pornographic acts shall
be punished under
Section 4, Section &6,
Section 8 and Section
10
If the person using the | Imprisonment for life
child for pornographic | and shall also be liable
14(3) purposes commifs an | fo fine.

offence referred to in
section 5, by directly
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Section Description of Offence Punishment
participating in the
pornographic acts.
If the person using the | Imprisonment not less
child for pornographic | than six years but may
purposes commits an | extend to imprisonment
14{4) offence referred to in | for eight years, and
Section 7, by directly | shall also be liable to
participating 1n  the | fine.
pornographic acts.
If the person using the | Imprisonment not less
child for pornographic | than eight years but
purposes commits an | may extend to
14{5) offence referred to in | imprisonment for ten
Section 9, by directly | years, and shall also be
participating 1n  the | liable to fine.
pornographic acts.
(1) Any person, who | {1) Fine not less than
stores rupees five
Oor possesses porno thousand and in
graphic material the event of
in any form second or
involving child, but subsequent
fails todelete or offence, with fine
destroy or which shall not be
report the less than rupee ten
same to the thousand.
designated {2) Imprisonment of
15 authority, as may either description

be prescribed with
an intention
to share or
(2) transmit
pornography
Any person, who
stores or possesses
pornographic

material in any
form involving a
child for

upto three years,
or with fine, or with

both.
{3) Imprisonment not
less than three

years, may extend
to five years, or
with fine, or with
both, in the event
of second or
subsequent
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Section Description of Offence Punishment
displaying or conviction, with
distributing in any imprisonment  of
manner at any either description
time except for which shall not be
the purpose of less than five
reporting, as may years, may extend
be prescribed, or to seven years and
for use as shall be liable to
evidence in fine.
court...

(3} Any person, who
stores or possesses
pornographic
material in any
form involving a
child for
commercial
purpose...
Whoever abets any
offence under this act,
if the act abetted is
: committed in
Punishment for
17 abetment consequence of the
abetment, shall be
punished with
imprisonment provided
for that offence.
Punishment to attempt | Up to one half of the
to commit an offence - | imprisonment for life, as
whoever, attempts to | the case may be, one-
commit any offence | half of the longest term
punishable under this | of imprisonment
18 Act or to cause such an | provided for that
offence be | offence, or with fine, or
committed and in such | with both
attempt, thus, any act
towards the commission
of the offence
21 Punishment for failure to | {1) Imprisonment up
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Section

Description of Offence

Punishment

report orrecord a case.

(1) Any person, who
fails to report the
commission of an
offence under
Sub-Section (1) of
Section 19 or
Section 20 or who
fails to record
such offence
under Sub-Section
(2) of Section 19...

(2) Any person, may
incharge of a
company or an
institution (by
whatever name
called) who fails
to report the
commission of an
offence under
Sub-Section (1)
of
Section 19 in
respect of
subordinate under
his control...

(3) The provision of
Sub-Section (1}
shall not apply to
a child under this

to 6 months or
with fine or with
both.

(2) Imprisonment up
to one year with
fine.

23

Procedure for media
23(1} - No person shall
make any report or
present comments on
any child from any form
of media or studio or
photographic facilities
without having

Imprisonment of either
description for a period
which shall not be less
than 6 months but
which may extend to 1
year or with fine or with
both.
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Section

Description of Offence

Punishment

complete and
authentic information
which may have the
effect of lowering his
reputation or infringing
upon his privacy.

23 (2) - Provided that for
reasons to be recorded
in writing, the Special
Court, competent to try
the case under the Act
may permit such
disclosure, if in its
opinion, such disclosure
is in the interest of the
child. Identity of the
child including his

name, address,
photograph, family
details, school,

neighbourhood or any
other particulars which
may lead to disclosure
of identity of the child.
23(4)- Any person who
contravenes the Sub-
Section 1 & 2 shall be
liable...

42

Alternate punishment -

when an act or
omission constitutes an
offence punishable

under this Act and also
under Sections 166A,
354A, 354B, 354C, 3540,
370, 370A, 375, 376,
376A, 376AB, 376B,
376C, 376D, 376DA,
376DB, 376E or Section
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Section Description of Offence Punishment

509 of IPC, then
notwithstanding anything
contained in
any law for the time
being 1n force, the
offender found guilty of
such offence shall be
liable to punishment
only under this Actor
under the Indian Penal
Code as provides for
punishment which is
greater in degree

< Important points to remember:

Section 19(5) provides that in case child needs
care and protection, SJPU (Special Juvenile
Police Unit) | local police to provide such care
and protection within 24 hours after reported
upon. SJPU | local police report the matter to
Child Welfare Committee (CWC) and Special
Court, if constituted, otherwise, Sessions Court
within 24 hours (Section 19(6)).

Statement of the child to be recorded at the
residence of the child; statement recording
officer not to be below the rank of sub-inspector;
police officer not to be in uniform; child not to be
come in contact with the accused; child not to
be detained in the police station; statement of
the child to be recorded in the presence of
her/his parents or any other person in home the
child has trust and confidence in;
assistance of translator | interpreter | special

educator as the case may be;
30




as far as possible,
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should also be recorded by audio | video
electronic means;

Recording of statement of a child -Section 24

(1) The statement of the child shall be recorded
at the residence of the child or at a place where
he usually resides or at place of his choice and
as far as practicable by a woman police officer
not below the rank of sub-inspector.

(2) The police officer while recording the
statement of the child shall not be in uniform.

(3) The police officer making the investigation,
shall, while examining the child, ensure that at no
point of time the child comes in the contact in any
way with the accused.

(4) No child shall be detained in the police station
inthe night for any reason.

(5) The police officer shall ensure that the identity
of the child is protected from the public media,
unless otherwise directed by the Special Court in
the interest of the child.

As per Section 25, the recording of the statement
of a child by the magistrate under Section 164 of
the Cr.P.C. 1973 notwithstanding anything
contained in the court statement to be recorded
as spoken by the child.

Section 33 (7) - The Special Court shall ensure
that the identity of the child is not disclosed at
any time during the course of investigation or trial
provided that for reasons to be recorded in
writing, the Special Court may permit such
disclosure, if in its opinion such disclosure is in the
interest of the child.
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3.2.2

The Juvenile Justice

Children) Act, 2015

(Care & Protection of

Section

Description of Offence

Punishment

74

(1) - No report in any
newspaper, magazine,
news-sheet or audio,
visual media or other
forms of
communication
regardingany enquiry
or investigation or
judicial procedure shall
disclose the name,
address or school or
any other particular,
which may lead to the
identification of the
child in conflict with the
law or a child in need
of care and protection
or a childvictim or
witness of crime, involvedin
such matter that under
any other law for the
time being in force nor
shall the picture of any
such child be published
provided that Board or
Committee holding
enquiry may permit
such disclosure if it is in
the best interest of the
child.

(2) -Thepoliceshallnot
disclose any record of
the child for the
purpose of character

Imprisonment  for  six
months, or fine which
may extend to rupees
two lakhs only, or both.
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Section

Description of Offence

Punishment

certificate or otherwise
in cases where the
case has been closed
or disposed of.

75

3y - Any person

contravening the

prOVISIOnS  of  Sub-

Section 1 shall be

punishable....

Punishment for cruelty | Imprisonment for a term
to child - whoever, | which may extend to
having the actual | three years or with fine
charge of, or control | of one lakh rupees or
over, a child, assaults, | with both.

abandons, abuses,

exposes or  willfully

neglects the child or
causes or procures the
child to be assaulted,
abandoned, abused,
exposed or neglected
1n a manner likely to
cause such child
unnecessary mental or
physical suffering

Provided that in case
abandonment of child
is by biological parents
due to circumstances
beyond their control, it
shall be presumed that
such abandonment is
not willful and the penal
provisions of this Section
shall not apply
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Section Description of Offence Punishment
If offence is committed | Imprisonment up to five
by any pe on | yea and fine up to
employed by or | rupeesfive lakhs only.
managing an
organization interested
with care and
protection of child...
Provided also that on | Imprisonment up to ten
account of the | yea and a o fine of
aforesaid cruelty, if the | rupeesfive lakhs only.
child is physically
incapacitated or
develops a mental
illness or is rendered
mentally  unfit to
perform the regular
tasks or has risk to life or
limb...
Employment of child for Imprisonment up_to five
begging yea and a o fine of
rupeesone lakhonly
Imprisonment not less
than seven years but
76(1) PrOVided that |f for the may extend to up to
purpose of begging, | ten vyears and also
the person amputates | |iable to fine of rupees
or maims the child... five lakhs only.
having the | --
charge of, or
< over the
! abets the
' of an
76(2) 1 under  Sub-
. ection (1) shall be
| with  the
fame punishment as
for in Sub-

34




Section Description of Offence Punishment

Section (1) provided

the said child not be

considered a childin

conflict with law under

any circumstances and

shall be removed from

the charge, or control

of such guardian or

custodian and

produced before the

Committee for

appropriate

rehabilitation

Penalty @ for  giving | Imprisonment up to

intoxicating liquor or | seven years and shall

narcotic drug or | also be liable to a fine
77 psychotropic substance | up to rupees one lakh

to a child except on | only.

the orders of a duly

qualified medical

practitioner

Using a child for | Imprisonment up to

vending, peddling, seven years and shall

carrying, supplying or | also be liable to a fine
78 smuggling any | up to rupees one lakh

intoxicating liquor, | only.

narcotic drug or

psychotropic substance

Imprisonment up to five

79 Exploitation of a child | years and shall also be

employee liable to fine of rupees

one lakh only.

Punitive measures for | Imprisonment up to
30 adoption without | three years, or with a

following prescribed | fine of rupees one lakh

procedures only, or with both.
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Section

Description of Offence

Punishment

Provided in case where

the offence is
committed by a
recognized adoption

agency, 1n addition to
the above punishment
awarded to the persons
in-charge of, and
responsible for the
conduct of day to day
affairs of the adoption
agency, the registration
of such agency under
Section 41 and its

recognition under
Section 65 shall also be
withdrawn for a

minimum period of one
year.

Sale and procurement

Imprisonment up to five
years and shall also be

of children for any | jiaple to fine of rupees
purpose one lakh only.

Provided that where | Imprisonment up to
such offence 1s | three years and may

81 committed by a person | extend up to seven
having actual charge | years.
of child, including
employees of the
hospital or  nursing
home or maternity
home...
Corporal punishment- | For first conviction, fine
Any person in-charge | of rupees ten thousand
82(1) of, or employed in a | only and for every
child care institution, | subsequent offence,

who subjects a child to
corporal punishment

imprisonment up to
three months, or fine, or
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Section

Description of Offence

Punishment

with the aim  of
disciplining the child...

with both.

82(2)

If a person employed in
an institution referred to
In Sub-Section (1), 1s
convicted of an
offence under that Sub-
Section...

Liable for dismissal from
service and shall also
be debarred from
working directly  with
the children thereafter.

82(3)

In case, where any
corporal punishment is
reported 1n an
institution referred to in
Sub-Section (1) and the

management of such
institution does  not
cooperate  with any

inquiry or complies with
the order of the
Committee or the
Board or Court or State
Government, the
person in-charge of the
management of the
institution shall be liable
for punishment

Imprisonment not less
than three years and
shall also be liable to
fine which may extend
to rupees one lakh only.

83(1)

Use of child by militant
groups or other adults-
any non-state, self-
styled militant group or
outfit declared as such
by the Central
Government, it recruits
or uses any child for any
purpose ...

Imprisonment up to
seven years and shall
also be liable to fine of
rupees five lakhs only.
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Section

Description of Offence

Punishment

83(2)

Any adult or an adult
group uses children for
illegal activities either
individually or as a

gang ...

Imprisonment up to
seven years and shall
also be liable to fine of
rupees five lakhs only.

84

Kidnapping and
abduction of child- for
the purposes of this Act,
the provisions of Section
359 to 369 of the Indian
Penal Code shall
mutatis mutandis apply
to a child or a minor
who is under the age of
18 years and all the
provisions shall be
construed accordingly

87

Abetment - Whoever,
abets any offence
under this Act, if the act
abetted is committed in
the consequence of
the abetment, shall be
punished with the
punishment provided
for that offence

88

Alternative punishment
- Where an act or
omission constitutes an
offence punishable
under this Act and also
under any other law for
the time being in force,
then, notwithstanding
anything contained in
any such law, the
offender found guilty of
such offence shall be
liable for punishment
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Section Description of Offence Punishment

under such law which
provides for punishment
which is greater in
degree

Offence committed by | --
child under this chapter
- Any child who
89 commits any offence
under this chapter shall
be considered as child
in conflict with law
underthis Act

3.2.3 The Indecent Representation of Women
(Prohibition) Act, 1986

Section Description of Offence Punishment
Prohibition of
advertisement
3 containing indecent
representation of
women
Prohibition of | --

publication or sending
by post or books,

4 pamphlets, etc.,
containing indecent
representation of
women

Imprisonment upto two
years and with fine up
to rupees two thousand
only. In second or

Penalty - Any person
who contravene the

6 provisions of Section 3 .
. subsequent conviction,
or Section 4 shall be | . )
. imprisonment not less
punishable...

than s1x months but
may extend to five
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Section

Description of Offence

Punishment

years and also with a
fine not less than rupees
ten thousand only but
which may extend to
rupees one lakh only.

3.24 The Information Technology Act, 2000
Section Description of Offence Punishment
Imprisonment up to
Punishment for violation three years, or with fine
66E of privacy not exceeding up to
rupees two lakhs only,
or with both.
For first  conviction,
imprisonment up to
three years and with
Punishment for | fine up to rupees five
publishing or | lakhs only. In the
67 transmitting obscene | second or subsequent
material in electronic | conviction, with the
form imprisonment up to five
years and also with fine
which may extend to
rupees ten lakhs only.
For first conviction,
imprisonment up to five
Punishment for | years and with fine up
publishing or | torupees ten lakhs only.
67A transmitting of material | In the second or
containing sexually | subsequent conviction,
explicit act, etc., in | with the imprisonment

electronic form

up to seven years and
also with fine of rupees
ten lakhs only.
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Section Description of Offence Punishment
For first convictiont
imprisonment up to five
Punishment for | Years and with fine up
- to rupees ten lakhs only.
publishing O 1In the second or
transmitting of material -
67B . : subsequent convictiont
depicting children 1n : : :
- with the imprisonment
sexually explicit act,
: : up to seven years and
etc., in electronic form ) : .
also with fine which
may extend to rupees
ten lakhs only.
3.2.5 The Protection of Women from Domestic
Violence Act, 2005
Section Description of Offence Punishment
Duties of police officer,
5 service provider and
Magistrate
Application to Magistrate -
An aggrieved person or a
Protection Officer or any
other person on behalf of
the aggrieved person may
present an application to
the Magistrate seeking one
12 or more reliefs under this

Act: provided that before
passing any order on such
application, the Magistrate
shall take into consideration
any domestic incident
report received by him from
the Protection Officer or
service provider...
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3.2.6

The Dowry Prohibition Act, 1961

Section

Description of Offence

Punishment

3(1)

Penalty for
taking dowry

giving or

Imprisonment not less
than five years and with
fine not to be less than
rupees fifteen thousand
only, or the amount of
value of such dowry,
whichever is more.

Penalty for demanding
dowry

Imprisonment for not
less than six months but
which may extend to
two years and with a
fine up to rupees ten
thousand only.

4A

Ban on advertisement

Imprisonment for not
less than six months but
which may extend to
five years, or with a fine
which may extend to
rupees fifteen thousand
only.

3.2.7

The Immoral Traffic (Prevention) Act, 1956

Section

Description of Offence

Punishment

3{1}

Punishment for

be used as a brothel.

keeping a
brothel or allowing premises to

Imprisonment
for not less than
one year and
not more than
three years and
also with fine up
to Rupees two
thousand. On
subsequent
conviction not
less than two
years and not
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Section

Description of Offence

Punishment

more than five
years and also
with fine up to

3(2)

rupees two
thousand.

Any person who- (a) being

the tenant, lessee, occupier

or person in charge of any

premises, uses or knowingly | Imprisonment

allows any other to use, such
premises or any part thereof
as a brothel, or (b) being the
owner, lessor or landlord of
any premises or the agent of
such owner, lessor or landlord,
lets the same or any part
thereof with the knowledge
that the same or any part
thereof is intended to be used
as brothel, or is willfully a party
to the use of such premises or
any part thereof as brothel

up to two years
and with fine up
to Rupees two
thousand and
on subsequent
conviction, with
imprisonment
up to five years
and also with
fine.

4{1)

Punishment for living on the
earnings of prostitution- any
person over the age of
eighteen years involved

Imprisonment
up to two years,
or with fine up
to one
thousand
rupees, or with
both.

And where such earnings
relate to the prostitution of a
child or minor.

Imprisonment
not less than
seven years and
not more thon
ten years
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Section Description of Offence Punishment
Imprisonment
not less than

Procuring, inducing or taking three years and
not more than
person for the sake of
Y seven years and
prostitution ,
also fine up to
two thousand
rupees.
Imprisonment
If committed against the will | for seven years
of the any person shall extend to
5 fourteen years
Imprisonment
If the person 1n respect of | not less than
whom an offence 1s | seven years but
committed is a child may extend to
life
Imprisonment
If the person in respect of | for not less than
whom an offence 1s | seven years and
committed is a minor not more than
fourteen years
Imprisonment
- : for not less than
Detaining any person with, or
. : seven years but
without consent (a) in any .
. : : which may be
brothel, ordinany premises with :
: for life or for a
6{1) intent that such person may .
: , term which may
have sexual intercourse with a
: extend to ten
person who is not the spouse
of such person years and shall
also be liable to
fine.
Imprisonment
7(1) Prostitution in or in the vicinity | up to three
of public places months
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Section

Description of Offence

Punishment

Seducing or soliciting for
purpose of prostitution

Imprisonment
up to SiX
months, or with
fine up to five
hundred
rupees, or with
both. On
subsequent
conviction, with
imprisonment
up to one year,
and also fine up
to five hundred
rupees

When offence committed by
man

Imprisonment

not less than
seven days but
may extend up
to three months

Seduction of a person in

custody

Imprisonment

not less than
seven years but
may be for life
or may extend

to ten years
and also liable
to fine
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CHAPTER- 4
SKILL

4.1 SOFTSKILLS-

. Respectful and courteous behavior with citizens,
and with women and children in particular.

e Ensuring effective communication with all
agencies of the criminal justice administration.

= Being accessible to persons in distress and need
of support.

=  Ensuring frequent interaction with the community.

e Team building of officers and personnel at the
police station.

. Implementing systematic work plan at workplace
for all team members.

-  Ensuringwork-life balance.

4.2 HARD SKILLS-

. Implementation of procedural laws as per the
given provisions.

. Effective evidence collection, investigation using
forensic evidence.

=  Ensuring legal action against offenders.

. Prevention of crime.

As a ready reckoner, the provisions related to the

procedural laws, viz., The Criminal Procedure Code,

1973 and The Indian Evidence Act, 1872 have been

enlisted with particular reference to the procedures to

be adopted in offences against women and children.

The annexure to the Handbook is related to

"Handling, Lifting/Packing of Physical Evidence from

the Scene of Crime".

4.3 PROCEDURAL LAWS:
(A) The Code of Criminal Procedure, 1973
(B) The Indian Evidence Act, 1872
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Types of Evidence: ( 1) Oral Evidence (2)
Documentary Evidence Primary, if cannot be
produced, Secondary; (3) Electronic Evidence
and (4) Opinion of Expert.

Oral Evidence: Oral evidence like statement of
eye-witness must be reduced into writing. Section
59 of the Evidence Act enumerates- Proof of facts
by oral evidence- All facts, except the contents
of documents or electronic records may be
proved by oral evidence and section 60 states-
Oral evidence must be direct. As such mere
hearsay is not evidence. While recording
statement contents of the section 60 must be
kept in mind.

Of Documentary Evidence: While taking on
record documentary evidence and proving it in
the court of law, section61, section 62, section63,
section 64 and section65 of the Evidence Act,
1872 must be keptinmind.

Electronic Evidence: Electronic evidence must be
taken on record and proved in the court of law in
accordance with section 65-A and section 65B of
the EvidenceAct, 1872.

Expert's Evidence: Section 45 states- When the
court has to form an opinion upon a point of
foreign law or of science or art, or as identity of
handwriting or finder impressions, the opinion
upon that point of persons specially, skilled in
such foreign law, science or art, or the questions
as to identity of handwriting or finder impressions
are relevant facts. Such persons are called
experts.
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The power of investigation by police may
commence: (i) Where FIR has been lodged under
section 154 Cr.P.C; or (i1)) Where the police officer
has otherwise reason to suspect the commission
of a cognizable offence (Ss. 157(1) & 156 (1)
Cr.P.C.) or (ii1) Where a competent Magistrate
orders the police under Section 156 (3) without
taking cognizance of the offence on a complaint
under section 200 and (iv) after taking
cognizance of the offence on a complaint for
the purpose of deciding as the issue of process
against the accused (Section 202 (1) Cr.P.C.) (V)
Power to investigate in cases of non-cognizable
offences: Section 155 (3) Cr.P.C.

4.3.1 The Code of Criminal Procedure, 1973

Definition - As per - Section 2(h) of Cr.P.C., 1973,
investigation" includes all the proceedings under
this Code for the collection of evidence
conducted by a police officer or anyother
person (other than a Magistrate) who is
authorized by a Magistrate inthis behalf; A
criminal investigation refers to the process of
collectinginformation (or evidence) about a
crime in order to (i) determine if a crime has been
committed; (i1) establish the identity of the
perpetrator; (iii) apprehend the perpetrator; and
(iv) collect and produce evidence to support a
convictioninthe court.3

3Damodar Singh Rajpurohit&HimanshiTripathi, ROLE OF POLICE IN

INVESTIGATING
CRIMEShtt,p:!lleaftoday .com!ROLE%200F%20POLICE%20IN%20INVESTIGATIN

G%20CRIMES.pdf , p.08.
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Section

Description

Details

53A

Examination of person
accused of rape by
medical practitioner.

1[63A. Examination of
person accused of
rape by medical
practitioner.--(1) When
a person is arrested on
a charge of committing
an offence of rape or
an attempt to commit
rape andthere are
reasonable grounds for
believing that an
examination  of his
person will afford
evidence as to the
commission of such
offence, itshall be
lawful for a registered
medical practitioner
employed in a hospital
run by the Government
or by a local authority
and in the absence of
such a practitioner
within the radius of
sixteen kilometres from
the placewhere the

offence has been
committed, by any
other registered
medical practitioner,

acting at the request of
a police officer not
below the rankof a
sub-inspector, and for
any person acting in
goodfaith in  his aid
and under his direction,
to make such an
examination of the




arrested person and to
use such force as is
reasonably necessary
for that purpose.

(2) The registered

medical practitioner
conducHng such
examination shall,

without delay, examine
such person and
prepare a report of his
examination giving the
following particulars,
namely:--

() the name and
address of the accused
and of the person by
whom he was brought,

(i) the age of the
accused,

(i) marks of injury, if
any, on the person of
the accused,

(iv) the description of
material taken from the
person of the accused
for DNA profiling, and

(V) other material
particulars in
reasonable detail.

(3) The report shall state
precisely the reasons for
each conclusion
arrived at.




(4) The exact time of
commencement and
completion of the
examination shall also
be noted in the report.

(5) The registered
medical practitioner
shall, without delay,
forward the report to
the investigating officer,
who shall forward it to
the Magistrate referred
to in section 173 as part
of the documents
referred to in clause (a)
of subsection (5) of that
section.]

54

Examination of
arrested person by
medical officer

(1) When any person is
arrested, he shall be
examined by a medical
officer in the service of

Central or State
Government, and 1n
case the medical
officer is not

available, by a
registered medical

practitioner soon after
the arrest is made:
Provided that where
the arrested person is a
female, the
examination of the
body shall be made
only by or under
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the supervision of a
female medical officer,
and in case the female
medical officer is not
available, by a female
Registered medical
practitioner.

98

Power to compel

restoration of abducted

females.

Upon complaint made
on oath of the
abduction or unlawful
detention of a woman,
or a female child under
the age of eighteen
years for any unlawful
purpose, a District
Magistrate, Sub-
divisional Magistrate or
Magistrate of the first
class may make an
order for the immediate
restoration of such
woman to her liberty, or
of such female child to
her husband, parent,
guardian or other
person having the
lawful charge of such
child, and may compel
compliance with such
order, using such force
as may be necessary.

154

Information in

cognizable cases.

( 1) Every information
relating to the
commission of a
cognizable offence, if
given orally to an
officer in charge of a
police station, shall be
reduced to writing by
him or under his
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direction, and be read
over to the informant;
and every such
information, whether
glven 1n writing or
reduced to writing as
aforesaid, shall be
signed by the person
giving it, and the
substance thereof shall
be entered in a book to
be kept by such officer
in such form as the
State Government may
prescribe in this behalf:

[Provided that if the
information is given by
the woman against
whom an offence
under section 326A,
section 326B, section
354, section  354A,
secffon 354B, secffon
354C, section 3540,
section 376, section
376A, section 376B,
section 376C, section
3760, section 376E or
section 509 of the
Indian Penal Code (45
of 1860) is alleged to
have been committed
or attempted, then
such information shall
be recorded, by a
woman police officer or
any woman officer:

Provided further that--
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{a) in the event that the
person against whom
an offence under
section 354, section
354A, section 354B,
section 354C, section
354D, section 376,
section 376A, section
376B, section 376C,
section 376D, section
376E or section 509 of
the Indian Penal Code
{45 of 1860) is alleged

to have been
committed or
attempted, is
temporarily or

permanently  mentally
or physically disabled,
then such information
shall be recorded by a
police officer, at the
residence of the person
seeking to report such
offence  or at a
convenient place of
such person's choice, in
the presence of an
interpreter or a special
educator, as the case
may be;

{b) the recording of
such information shall
be videographed;

{c) the police officer
shall get the statement
of the person recorded
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by a Judicial Magistrate
under clause (a) of sub-
section (SA) of section
164 as soon  as
possible.]

(2) A copy of the
information as
recorded under sub-
section (1) shall be
given forthwith, free of
cost, to the informant.

) Any pe on
aggrieved by a refusal
on the part of an officer
in charge of a police
station to record the
information referred to
in sub-section (1) may
send the substance of
such information, 1n
writing and by post, to
the Superintendent of
Police concerned who,
if satisfied that such
information discloses
the commission of a
cognizable offence,
shall either investigate
the case himself or
direct an investigation to
be made by any

police officer
subordinate to him, in
the manner provided
by this Code, and such
officer shall have all the
powers of an officer in
charge of the police
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station 1n relation to
that offence.

156

Police officer's power
to investigate
cognizable case

( 1) Any officer in
charge of a police
station may, without the
order of a Magistrate,
investigate any
cognizable case which
a Court having
jurisdiction over the
local area within the
limits of such station
would have power to
inquire into or try under
the provisions of
Chapter XIII.

(2) No proceeding of a
police officer in any
such case shall at any
stage be called in
question on the ground
that the case was one
which such officer was
not empowered under
this section to
investigate.

(3) Any  Magistrate
empowered under
section 190 may order
such an investigation as
above-mentioned.

160

Police officer's power
to require attendance
ofwitnesses.

(1) Any police officer
making an investigation
under this Chapter
may, by order in writing,
require the attendance
before himself of any
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person being within the
limits of his own or any
adjoining station who,
from the information
glven or otherwise,

appears to be
acquainted with the
facts and

circumstances of the
case; and such person
shall attend as so
required:

Provided that no male
person ![under the age
of fifteen vyears or
above the age of sixty-
five years or a woman
or a mentally or
physically disabled
person] shall be
required to attend at
any place other than
the place in which such
male person or woman
resides.

{2) The State
Government may, by
rules made in this
behalt provide for the
payment by the police
officer of the
reasonable expenses of
every person, attending
under sub-section {1) at
any place other than
his residence.

1. Subs. by Act 13 of
2013, s. 14, for .under
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the age of fifteen years
or woman., (w.e.f. 3-2-
2013).

161

Examination
witnesses by police.

of

(1) )Any police
officer making an
investigation under this

Chapter, or any

police officer not

below such rank as the
State Government may,
by general orspecial
order, prescribe in this
behalf, acting on the
requisition  of such
officer, may examine
orally any person

supposed to be
acquainted with the
facts and
circumstances of the
case.

(2) Such person shall be
bound to answer truly
all questions relating to
such case put to him by
such officer, other than
questions the answers
to which would have a
tendency to expose
him to a criminal
charge or to a penalty
orforfeiture.

(3) The police officer
may reduce into writing
any statement made to
him in the course of an
examination under this
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so, he shall make a
separate and true
record of the statement
of each such person

whose statement he
records.
[Provided that

statement made under
this sub-section may

also be recorded by
audio-video electronic
means:]

[Provided further that
the statement of a
woman against whom
an offence under
section 354, section

354A, section 354B,
section 354C, section
354D, section
376, section
376A section
376B, section 376C,

section 376D, section
376E or secfion 509 of
the Indian Penal Code
{45 of 1860) is alleged

to have been
committed or
attempted shall be

recorded, by a woman
police officer or any

162

Statements to police
not to be signed: Use of
statements in evidence.

{1) No statement made
by any person to a
police officer in the

course of an
investigation under this
Chapter, shall, if




reduced to writing, be
signed by the person
making it; nor shall any
such statement or any
record thereof, whether
in a police diary or
otherwise, or any part
of such statement or
record, be used for any
purpose, save as
hereinafter provided, at
any inquiry or trial in
respect of any offence
under investigation at
the time when such
statement was made:

Provided that when any
witness is called for the
prosecution in  such
inquiry or trial whose
statement has been
reduced into writing as
aforesaid, any part of
his statement, if duly
proved, may be used
by the accused, and
with the permission of
the Court, by the
prosecution, to
contradict such witness
in the manner provided
by section 145 of the
Indian Evidence Act |,
1872 (1 of 1872); and
when any part of such
statement is so used,
any part thereof may
also be used in the re-
examination of such




witness; but for the
purpose  only of
explaining any matter
referred to in his cross-
examination.

{2) Nothing in this
section  shall be
deemed to apply to
any statement falling
within the provisions of
clause {1) of section 32
of the Indian Evidence
Act, 1872 {1 of 1872); or
to affect the provisions
of section 27 of that
Act.

Explanation. --An
omission to state a fact
or circumstance in the
statement referred to in
sub-section {1) may
amount to
contradiction if the
same appears to be
significant and
otherwise relevant
having regard to the
context in which such
om1ission occurs and
whether any om1ssion
amounts to a
contradiction in the
particular context shall
be a question of fact.

164

Recording
confessions
statements

of
and

{1) Any Metropolitan
Magistrate or Judicial
Magistrate may,
whether or not he has
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jurisdiction in the case,
record any confession
or statement made to
him in the course of an
investigation under this
Chapter or under any
other law for the time
being in force, or at any
time afterwards before
the commencement of
theinquiry ortrial:

[Provided that any
confession or statement
made under this sub-
section may also be
recorded by audio-
video electronic means
in the presence of the
advocate of the person
accused of an offence:

Provided further that no
confession shall be
recorded by a police
officer on whom any
power of a Magistrate
has been conferred
under any law for the
time beinginforce.]

{2) The Magistrate shall,
before recording any
such confession,
explain to the person
making it that he is not
bound to make a
confession and that, if
he does so, it may be
used as evidence
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against him; and the
Magistrate shall not
record any such
confession unless, upon
questioning the person
making it, he has
reason to believe that it
is being made
voluntarily.

(3) If at any time before
the confession is
recorded, the person
appearing before the
Magistrate states that
he is not willing to make
the confession, the
Magistrate shall not
authorise the detention
of such person in police
custody.

(4) Any such confession
shall be recorded in the
manner provided 1n
secfion 281 for
recording the
examination of an
accused person and
shall be signed by the
person making the
confession; and the
Magistrate shall make a
memorandum at the
foot of such record to
the following effect:--

"I have explained to
(name) that he is not
bound to make a
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confession and that if
he does so, any
confession he may
make may be used as
evidence against him
and | believe that this
confession was
voluntarily made. It was
taken in my presence
and hearing, and was
read over to the person
making it and admitted
by him to be correct,
and it contains a full
and true account of
the statement made by
him.

(5) Any statement
(other than a
confession) made
under sub-section (1)
shall be recorded in
such manner
hereinafter provided for
the recording of
evidence as is, in the
opinion of the
Magistrate, best fitted
to the circumstances of
the case; and the
Magistrate shall have
power to administer
oath to the person
whose statement 1s so
recorded.

2[(BA) (a) In cases
punishable under
section 354, section
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354A, section 354B,
section 354C, section
3540, subsection {1) or
sub-section (2) of
section 376, section
376A, section 376B,
section 376C, section
376D, section 376E or
section 509 of the
Indian Penal Code (45
of 1860), the Judicial
Magistrate shall record
the statement of the
person against whom
such offence has been
committed 1n the
manner prescribed in
sub-section (5), as soon
as the commission of
the offence is brought
to the notice of the
police:

Provided that if the
person making the
statement is temporarily

or permanently
mentally or physically
disabled, the

Magistrate shall take
the assistance of an
interpreter or a special
educator in recording
the statement:

Provided further that if
the person making the
statement is temporarily
or permanently
mentally or physically
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disabled, the statement
made by the person,
with the assistance of
an interpreter or a
special educator, shall
be videographed.

(b) A statement
recorded under clause
(a) of a person, who is
temporarily or
permanently mentally
or physically disabled,
shall be considered a
statement 1n lieu of
examination-in-chief, as
specified in section 137
of the Indian Evidence
Act, 1872 {1 of 1872)
such that the maker of
the statement can be
cross-examined on such
statement, without the
need for recording the
same at the time of
trial.]

(6) The Magistrate
recording a confession
or statement under this
section shall forward it
to the Magistrate by
whom the case is to be
inquired into or tried.

164A

Medical examination of
the victim of rape.

1 [ 164A. Medical
examination of the
victim of rape.-- (1)
Where, during the

stage when an offence
of committing rape or
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attempt to commit
rape is under
investigation, it is
proposed to get the
person of the woman
with  whom rape is
alleged or attempted
to have been
committed or
attempted, examined
by a medical expert,
such examination shall
be conducted by a
registered medical
practitioner employed
in @ hospital run by the
Government or a local
authority and in the
absence of such a
practitioner, by any
other registered
medical practitioner,
with the consent of
such woman or of a
person competent to
give such consent on
her behalf and such
woman shall be sent to
such registered medical
practitioner within
twenty-four hours from
the time of recelving
the information relating
to the commission of
such offence.

(2) The registered
medical practitioner, to
whom such woman is
sent, shall, without
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delay, examine her
person and prepare a
report of his
examination giving the
following particulars,
namely:

(i) the name and
address of the woman
and of the person by
whom she was brought;
(i)) the age of the
woman;

(iii) the description of
material taken from the
person of the woman
for DNA profiling;

(iv) marks of injury,
if

any, on the person of
the woman;

(v) general mental
condition of the
woman; and

(vi) other  material
particulars in
reasonable detail.

(3) The report shall state
precisely the reasons for
each conclusion
arrived at.

(4) The report shall
specifically record that
the consent of the
woman or of the person
competent to give such
consent on her behalf
to such examination
had been obtained.
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(5) The exact time of
commencement and
completion of the
examination shall also
be noted inthe report.

(6) The
medical practitioner
shall, without delay
forward the report to
the investigating officer
who shall forward it to
the Magistrate referred
to in section 173 as part
of the documents
referred to in clause (a)
of subsection (5} of that
section.

registered

(7)  Nothing in this
section shall be
construed as rendering
lawful any examination
without the consent of
the woman or of any
person competent to
give such consent on
her behalf.

Explanation. --For the
purposes of this section,
.examination.. and
.registered medical

practitioner" shall have
the same meanings as
insection 53.]

172

Diary of proceedings in
investigation.

(1) Every police officer
making an investigation
under this Chapter shall
day by day enter his
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proceedings 1n the
investigation in a diary,
setting forth the time at
which the information
reached him, the time
at which he began and
closed his investigation,
the place or places
visited by him, and a
statement of the
circumstances
ascertained through his
investigation.

'1(1A) The statements of
witnesses recorded
during the course of
investigation under
section 161 shall be
inserted in the case
diary.

{1B) The diary referred
to in sub-section {I)
shall be a volume and
duly paginated.]

{2) Any Criminal Court
may send for the police
diaries of a case under
inquiry or trial insuch
Court, and may use
such diaries, not as
evidence in the case,
but to aid it in such
inquiry ortrial.

{3) Neither the accused
nor his agents shall be
entitled to call for such
diaries, nor shall he or
they be entitled to see

70




them merely because
they are referred to by
the Court; but, if they
are used by the police
officer who made them
to refresh his memory,
or if the Court uses
them for the purpose of
contradicting such
police officer, the
provisions of section 161
or section 145, as the
case may be, of the
Indian Evidence Act,
1872 (1 of 1872), shall
apply.

1. Ins. by Act 5 of 2009,
s.15 (w.e.f. 31-12-2009)

173

Report of police officer
on completion of
investigation

(1) Every investigation
under this Chapter shall
be completed without
unnecessary delay.
11(1A) An offence under
Section 376, 376A,
376AB, 376B, 376C,
376D, 376DA, 376DB or
376E of IPC shall be
completed within two
months from the date
on which the
information was
recorded by the officer
in charge of the police
station.]

(2) (i) As soon as it is
completed, the officer
in charge of the police
station shall forward to
a Magistrate
empowered to take
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cognizance of the
offence on a police
report, a report in the
form prescribed by the

State Government,
stating
(a) the names of the
parties;

(b) the nature of the
information;

(c) the names of the
persons who appear to
be acquainted with the
circumstances of the
case;

(d) whether any
offence appears to
have been committed
and, if so, bywhom;

(e) whether the
accused has been
arrested;

(fywhether he has been
released on his bond
and, if so, whether with
orwithoutsureties;

(9) whether he has

been forwarded in
custody under section
170.

2[(h) whether the report
of medical examination
of the woman has been
attached where
investigation relates to
an offenceunder
Sections 376, 376A,
376AB, 3768,
376C3[3760, 376DA,
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376DB of the Indian
Penal Code (45 of
1860)].]

(i) The officer shall also
communicate, in such
manner as may be
prescribed by the State
Government, the
action taken by him, to
the person, if any, by
whom the information
relating to the
commission of the
offence was first given.

(3) Where a superior
officer of police has
been appointed under
section 158, the report
shall, 1n any case 1n
which the State
Government by
general or special order
so directs, be submitted
through that officer,
and he may, pending
the orders of the
Magistrate, direct the
officer in charge of the
police station to make
further investigation.

(4)  Whenever it
appears from a report
forwarded under this
section that the
accused has been
released on his bond,
the Magistrate shall
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make such order for the
discharge of such bond
or otherwise as he thinks
fit.

(5) When such report is
in respect of a case to
which section 170
applies, the police
officer shall forward to
the Magistrate along
with the report--

(a) all documents or
relevant extracts
thereof on which the
prosecution proposes to
rely other tho n those
already sent to the
Magistrate during
investigation;

(b) the statements
recorded under section
161 of all the persons
whom the prosecution
proposes to examine as
its witnesses.

(6) If the police officer is
of opinion that any part
of any such statement is
not relevant to the
subject-matter ofthe
proceedings or that its
disclosure tothe
accused is not essential
in the interests of justice
and is inexpedient in
the public interest, he
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shall indicate that part
of the statement and
append a note
requesting the
Magistrate to exclude
that part from the
copies to be granted to
the accused and
stating his reasons for
making such request.

(7) Where the police
officer investigating the
case finds it convenient
so to do, he may furnish
to the accused copies
of all or any of the
documents referred to
insub-section (5).

(8) Nothing 1n this
section shall be
deemed topreclude
further investigation in
respect of an offence
after areport under
sub-section (2) has
been forwarded to the
Magistrate and, where
upon such
investigation, the officer
in charge of the police
station obtains further
evidence, oral or
documentary, he shall
forward to the
Magistrate a

further report

or reports
regarding such
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prescribed; and the
provisions of sub-
sections (2) to (6) shall,
as far as may be, apply
1n relation to such
report or reports as they
apply in relation to a
report forwarded under
sub-section (2).

197

Prosecution of judges
and public servants

(1)  For the removal
of doubts, it is
hereby declared
that no sanction
will be  required
in case of a
public  servant
accused of any
offence alleged
to have been
committed
under  Sections
166A, 166B, 354,
354A, 354B,
354C, 3540, 370,
375, 376, 376A,
376AB, 376C,
3760, 3760A,
3760B.

198A

Prosecution of offences
under section 498A of
the Indian Penal Code.

'[No Court shall take
coghizance of an
offence punishable
under section 498A of
the Indian Penal Code
(45 of 1960) except
upon a police report of
facts which constitute
such offence or upon a
complaint made by the
person aggrieved by
the offence or by her
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father, mother, brother,
sister or by her father's
or mother's brother or
sister or, with the leave
of the Court, by any
other person related to
her by blood, marriage
oradoption.]

309

Power to postpone or
adjourned proceedings

(1)

In every enquiry

or trial, the
proceedings
shall be

continued from
day to day until
all the witnesses
in  attendance
have been
examined, unless
the court finds
the adjournment
of the same
beyond the
following day to
be necessary for
reason to be
recorded.
Provided that the
enquiry ortrial
relates to an
offence under

Section 376,
376A, 376AB,
3768, 376C,

3760, 376DA, or
376DB of the
Indian Penal
Code, the
enquiry or the
trial shall as far as
possible be
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completed

within a period of
two months from
the date of filing
of chargesheet.

327

Court to be open

327(2)

Notwithstanding
anything contained in
sub- section (1), the
inquiry into and trial of
rape or an offence
under section 376,
section 376A, section
376AB, section376B,
section 376C, S[section
376D or section 376DA,
376DB, 376E of the
Indian Penal
Code (45 of 1860)] shall
be conducted in
camera:

Provided that the
presiding Judge may, if
he thinks fit, or on an
application made by
either of the parties,
allow

any particular person to
have access to, or be
or remain in, the room
or building used by the
Court:
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camera trial shall be
conducted as far as

practicable by a
woman Judge or
Magistrate.

(3) Where any
proceedings areheld
under sub-section (2), it
shall not be lawful for
any person to print or
publish any matter in
relation to any such
proceedings except
with the  preVIOUS
permission of the Court:
Provided that the ban
on prinftng or
publication of trial
proceedings in relation
to an offence of rape
maybe

lifted, subject to
maintaining
confidentiality of name
and address of the

parties.
357A Victim  compensation 1 [357A. Victim
scheme. compensation
scheme.-- (1) Every

State Government in
co-ordination with the
Central Government
shall prepare a scheme
for providing funds for

the purpose of
compensation to the
victim or his

dependen who have
suffered loss or injury as
a result of the crime
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and who require
rehabilitation.
{2) Whenever a

recommendation 1s
made by the Court for
compensation, the

District Legal Service
Authority or the State
Legal Service Authority,
as the case may be,
shall decide the
quantum of
compensation to be
awarded under the
scheme referred to in
sub-section {1).

{3) If the trial Court, at
the conclusion of the
trial, is satisfied, that the
compensation

awarded under section
357 is not adequate for
such rehabilitation, or
where the cases end in
acquittal or discharge
and the victim has to
be rehabilitated, it may
make recommendation
for compensation.

{4) Where the offender
1s not traced or
identified, but the
victim is identified, and
where no trial takes
place, the victim or his
dependents may make
an application to the
State or the District
Legal Services Authority
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for award of
compensation.

{5) On receipt of such
recommendations or
on the application
under sub-section {4),
the State or the District
Legal Services Authority
shall, after due enquiry
award adequate
compensation by
completing the enquiry
within two months.

{6) The State or the
District Legal Services
Authority, as the case
may be, to alleviate the
suffering of the victim,
may order for
immediate first-aid
facility = or  medical
benefits to be made
available free of cost
on the certificate of the
police officer not below
the rank of the officer in
charge of the police
station or a Magistrate
of the area concerned,
or any other interim
relief as the appropriate
authority deems fit.]

3578

Compensation to be in
addition to fine under
section 326A, 376Dof
Indian Penal Code.

1The compensation
payable by the State

Government under
section 357A shall be in
addffion the

payment of fine to the
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ctim under sectlon
326A, 376AB 3760,
3760A and 3760B of
the Indian Penal Code
(450f1860).

357C

Treatment of victims.

All hospitals, public or
private, whether run by
the Central
Government, the State
Government, local
bodies or any other
person, shall
immediately, provide
the first-aid or medical
treatment, free of cost,
to the victims of any
offence covered under
section 326A, 376, 376A,
376B, 376C, 3760,
376DA, 3760B or section
376E of the Indian Penal
Code (45 of 1860), and
shall immediately inform
the police of such
incident.]

374

Appeals from

convictions

(4) When an appeal
has been filed
against a
sentence passed
under Section 376,
376A,376AB,376B,
376C, 3760,
3760A, 3760B or
376E of IPC, the
appeal shall be
disposed of within
a period of six
months from the
date of filing of
such appeal.
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377

Appeal by the State
Governments  against
sentence

(4) When an appeal
has been filed against
a sentence passed
under Section 376,
376A, 376AB, 376B,
376C, 3760, 376DA,
376DB or 376E of IPC,
the appeal shall be
disposed of within a
period of six months
from the date of filing of
such appeal.

438

Direction for grant of
bail to a person
apprehending arrest

(4) Nothing in this
Section shall apply to
any case involving the
arrest of any person or
accusation of having
committed an offence
under Sub-Section 376
or376AB,376DA,376DB
of IPC.

439

Special powers of the
High Court or Court of
Session regarding bail

(1)(@) That any person
accused of an offence
and in custody be
released on bail, and if
the offence is of the
nature specified in Sub-
Section (3) of Section
437, may Impose any

condition which it
considers necessary for
the purposes

mentioned in that Sub-
Section;

Provided further that
the High Court or the
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Court of Session shall
before granting bail to
a person who s
accused of an offence
triable  under Sub-
Section {3) of Section
376 or Section 376AB
or Section 376DA or
Section 376DB of IPC,
glve notice of the
application for bail to
the Public Prosecutor
within a period of 15
days from the date of
receipt of the notice of
such application.
{1) {b) That any
condition imposed
by a Magistrate
when releasing any
person on bail be
set aside or
modified : Provided
that the High Court
or the Court of
Session shall, before
granting bail toa
person who is
accused of an
offence which s
triable  exclusively
by the
imprisonment for
life, give notice of
the application for
bail to the Public
Prosecutor unless it
is, for reasons to be
recorded in writing,
of opinion that it is
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not practicable to

give such notice;
(1 .A) The presence of
the informant or any
person authorised by
him shall be obligatory
at the time of hearing
of the application for
bail to the person under
Sub-Section (3) of
Secflon 376 or Secflon
376AB or Section 376DA
or Section 376DB of the
Indian Penal Code.

4.3.2

The Indian Evidence Act, 1872

Section

Description

Details

Interpretation-clause.

"Evidence."-- "Evidence"
means and includes--

(1) all statements which
the Court permits or
requires to be made
before it by witnesses, in
relation to matters of
fact under inquiry;

such statements are
called oral evidence;

(2)all

documents
including electronic
records produced for
the inspection of the
Court; such documents
are called
documentary
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Section Description Details
An admission is a
statement, oral or
documentary or

17

Admission defined.

contained in electronic
form], which suggests
any inference as to any
fact in issue or relevant
fact, and which s
made by any of the
persons, and under the
circumstances,
hereinafter mentioned.

21

Proof of admissions
against persons making
them, and by or on
their behalf.

Admissions are relevant
and may be proved as
against the person who
makes them or his
representative in
interest; but they
cannot be proved by or
on behalf of the person
who makes them or by
his representative in
interest except in the
following cases: --

(1) An admission may
be proved by or on
behalf of the person
making it, when it is of
such a nature that, if
the person making it
were dead, it would be

relevant as between
third persons under
section 32.

(2) An admission may
be proved by or on
behalf of the person
making it, when it
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Section

Description

Details

consists of a statement
of the existence of any
state of mind or body,
relevant or in issue,
made at or about the
time when such state of
mind or body existed,
and is accompanied
by conduct rendering
its falsehood
improbable.

(3) An admission may
be proved by or on
behalf of the person
making it, if it is relevant
otherwise than as an
admission.

26

Confession by accused
while in custody of
Police not to be proved
against him.

No confession made by
any person whilst he is
in the custody of a
police-officer, unless it
be made 1n the
immediate presence of
a Magistrate , shall be
proved as against such
person.

32

Cases in which
statement of relevant
fact by person who is
dead or cannotbe
found, etc., is relevant.
When it relates to cause
of death; or is made in
course of business;
or against
interest of maker; or
gives opinion as to
public rightor

Statements, written or
verbal, of relevant facts
made by a person who
is dead, or who cannot
be found, or who has

become incapableof
giving evidence, or
whose attendanee

cannot be procured
without an amount of
delay or expense which
under the
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general interest; or
relates to existence of
relationship; or is made
in will or deed relating
to family affairs; or in
document relating to
transaction mentioned
in section 13, clause (a);
or is made by several
persons, and expresses
feelings relevant to
matter in question.

circumstances of the
case appears to the
Court unreasonable,
are themselves relevant
facts 1n the following
cases:

( 1) When it relates to
cause of death. --
When the statement is
made by a person as to
the cause of his death,
or as to any of the
circumstances of the
transaction which
resulted in his death, in
cases 1n which the
cause of that person's
death comes into
question. Such
statements are relevant
whether the  person
who made them was or
was not, at the time
when they were made,

under expectation of
death, and whatever
may be the nature of
the proceeding in
which the cause of his
death comes into
question.

(5) or relates to
existence of
relationship. -- When

the statement relates to
the existence of any
relationship [by blood,
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marriage or adoption]
between persons as to
whose relationship ' [by
blood, marriage or
adoption] the person
making the statement
had special means of
knowledge, and when
the statement was
made before the
question in dispute was
raised.

When the Court has to
form an opinion upon a
point of foreign law or
of science, or art, or as

to identity of
handwriting, or finger
impressions, the
opinions upon that
point of persons
45 Opinions of experts. specially skilled in such
foreign law, science or
art, or in questions as
to identity of
handwriting or finger
impressions are
relevant facts.
Such persons are called
experts.
45A. Opinion of
Examiner of
Electronic Evidence.--
A5A Opinion of Examiner of | When in a proceeding,

Electronic Evidence.

the court has to
form an opinion on any
matter relatingto any
information transmitted
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any computer resource
or any other electronic
or digital form, the
opinion of the Examiner
of Electronic Evidence
referred to 1n section
79A of the Information
Technology Act, 2000
(21 of 2000), is a
relevant fact.

Explanation.-- For the
purposes of this section,
an Examiner of
Electronic Evidence
shall be an expert.

53A

Evidence of character
or previous sexual
experience not relevant
in certain cases.

53A. Evidence of
characteror  previous
sexual experience not
relevant in  certain
cases.-- In a
prosecution for an
offenceunder section
354, section 354A,
section 354B,

section 354C,

section 3540,
section 376, [section
376A, section 376AB,
secffon 376B, secffon
376C, section 3760,
section 3760A, section
3760B] or section 376E
of the Indian Penal
Code (45 of 1860) or for
attempt to commit any
such offence, where
the question of consent
is in issue, evidence of
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victim or of such
personrs previous sexual
experience with any
person shall not be
relevant on the issue of
such consent or the
quality of consent.

59

Proof of facts by oral
evidence.

All facts, except
the [contents of
documents or
electronic records],
may be proved by oral
evidence.

60

Oral evidence must be
direct.

Oral evidence must, in
all cases, whatever, be
direct; that is to say —

if it refers to a fact
which could be seen, it
must be the evidence
of a witness who says
he saw it;

if it refers to a fact
which could be heard,
it must be the evidence
of a witness who says
he heard it;

if it refers to a fact
which could be
perceived by any other
sense or in any other
manner, it must be the
evidence of a witnhess
who says he perceived
it by that sense or in
thatmanner;
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if it refers to an opinion
or to the grounds on
which that opinion is
held, it must be the
evidence of the person
who holds that opinion
onthose grounds:

Provided that the
opinions of experts
expressed in any
treatise commonly
offered for sale, and
the grounds on which
such opinions are held,
may be proved by the
production of such
treatises if the author is
dead or cannot be
found; or has become
incapable of  giving
evidence, or cannot be
called as a withess
without an amount of
delay or expense which
the Court regards as
unreasonable:

Provided also that, if
oral evidence refers to
the existence or
condition of any
material thing other
than a document, the
Court may, if it thinks fit,
require the production
of such material thing
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for its inspection.

61

Proof of contents of
documents.

The contents of
documents may be
proved either by
primary or by
secondary evidence.

62

Primary evidence.

Primary evidence
means the document
itself produced for the
inspection of the Court.

Explanation 1. --Where
a document 1s
executed In  several
ports, each port 1s
primary evidence of the
document.

Where a document is
executed n
counterpart, each
counterpart being
executed by one or
some of the parties
only, each counterpart
is primary evidence as
against the  parties
executing it.

Explanation 2. -- Where
a number of
documents ore all
mode by one uniform
process, as in the case
of printing, lithography
or photography, each is
primary evidence of the
contents of the rest;
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but, where they are all
copies of a common
original, they are not
primary evidence of the
contents of the original.

A person is shown to
have been in
possession of a number
of placards, all printed
at one time from one
original. Any one of the
placards is primary
evidence of the
contents of any other,
but no one of them is
primary evidence of the
contents of the original.

63

Secondary evidence.

Secondary e dence
means and includes--

(1)  certified copies
glven under the
prOVISIOnS hereinafter
contained;

(2) copies made from
the original by
mechanical processes
which  1n themselves
insure the accuracy of
the copy, and copies
compared with such
copies;

(3) copies made from
or compared with the
original;

94




Section

Description

Details

(4)  counterparts of
documents as against
the parties who did not
execute them:;

(5) oral accounts of the
contents of a
document given Dby
some person who has
himselfseenit.

(c) A copy transcribed
from a copy, but
afterwards  compared
with the original, is
secondary evidence;
but the copy not so
compared is not
secondary evidence of
the original, although
the copy from which it
was transcribed was
compared with the
original.

(d) Neither an oral
account of a copy
compared with the
original, nor an oral
account of a
photograph or
machine-copy of the
original, is secondary
evidence of the
original.

88A

Presumption as
electronic messages.

to

88A. Presumption as to
electronic messages. --
The Court may presume
that an electronic

95




Section

Description

Details

message, forwarded by
the originator through
an  electronic mail
server to the addressee
to whom the message
purports to be
addressed corresponds
with the message as
fed into hiscomputer
for transmission; but the
Courtshall not make
any presumption as to
the person by whom
such message was sent.

Explanation. -- For
the
purposes of this section,
the expressions
"addressee" and
"originator" shall have
the same meanings
respectively assigned to
them in clauses {b) and
{za) of sub-section (1) of
section 2 of the
Information Technology

113A

Presumption as to
abetment of suicide by
a married woman.

lIBA. Presumption as to
abetment of suicide by
a married woman. --
When the question is
whether the
commission of suicide
by a woman had been
abetted by her
husband or any relative
of her husband and it is
shown that she had
committed suicide
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within a period of seven
years from the date of
her marriage and that
her husband or such
relative of her husband
had subjected her to
cruelty, the court may
presume, having regard
to all the other
circumstances of the
case, that such suicide
had been abetted by
her husband or by such
relative of her husband.

Explanation -. -For the
purposes of this section,
"cruelty" shall have the
same meaning as in
secffon 498A of the
Indian Penal Code (45
of 1860).

113B

Presumption as
dowry death.

to

113B. Presumption asto
dowry death. -- When
the question is whether
a person has
committed the dowry
death of a woman and
it is shown that soon
before her death such
woman had been
subjected by  such
person to  crueltyor
harassment for, or 1n
connection with, any
demand for dowry, the
court shall presume that
such person had
caused the dowry
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death.

Explanation. For the
purposes of this section,
dowry death shall have
the same meaning as in
section 304B of the
Indian Penal Code (45
of 1860).

114A

Presumption as
absence of consent in
certain prosecution for

rape

to

114A. Presumption as to
absence of consent in
certain prosecution for
rape.-- In a prosecution
for rape under clause
{a), clause {b), clause
{c), clause {d), clause
{e), clause {f), clause
{g), clause (h), clause
{i), clause (j), clause {k),
clause (I), clause (m) or
clause (n) of  sub-
section (2) of section
376 of the Indian Penal
Code (45 of 1860),
where sexual
intercourse by the
accused is proved and
the question is whether
it was without the
consent of the woman
alleged to have been
raped and such
woman states 1n her
evidence before the
court that she did not
consent, the court shall
presume that she did
not consent.
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Explanation. In  this
section, .,.sexual
intercourse., shall mean
any of the acb
mentioned 1n clauses
{a) to {d) of section 375
of the Indian Penal
Code (45 of 1860).

146

Questions lawful
cross-examination

in

When a witness is cross-
examined, he may in
addffion the
questions hereinbefore
referred to, be asked
any questions which
tend-
{1)  To test his veracity,
{2) To discover who
he is and what is
his position in life,
or
{3) Toshake his credit,
by injuring his

character,
although the
answer to such
questions
might tend
directly or
indirectly to

criminate him or
might expose or
tend directly or

indirectly to

expose him to a
penalty or
forfeiture :
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prosecution for an
offence under
Section 376, 376A,
376AB, 376B, 376C,
376D, 376DA,
376DB or 376E of
the IPC (45 of
1860) or for

attempt fo
commit any such
offence, where

the question of
consent is  an
issue, it shall not
be permissible to
adduce evidence
or to put questions
in the Cross-

examination of
the victim as to
the general
immoral

character, or
previous sexual
experience, of

such  victim  with
any person for
proving such
consent or the
quality of consent,

4.3.3 Compensation and Rehabilitation of Victim of
Crime

As per Sub-Section 6 of Section 357A, the
State or the District Legal Services Authority, as the
case may be, to DOWHULDWH the suffering of the victim,
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may order for immediate first aid facility or medical
benefits to be made available free of cost on the
certificate of the police officer not below the rank of
the officer In-charge of the police station or a
Magistrate of the area concerned, or any other
interimreliefas the Authority deemsfit.

The Supreme Court of India in Criminal
Appeal no. 393 of 20 15 arising out of SLP (Crl.} no. 4213
of 20 13, State of Himachal Pradesh vs. Rampal,
enhanced the compensation to be paid by the
respondent accused to Rupees one lakh from Rupees
forty thousand. In addition, it directed the State of
Himachal Pradesh to pay interim compensation of
Rupees three lakhs, as per Section 357A of Cr.P.C.,
1973, further directing that if respondent fails to pay
the additional amount as directed by the Supreme
Court, that additional amount will also be paid by the
State so that the victim gets a total sum of Rupees four
lakhs.

The Hon'ble Supreme Court of India in its
judgment regardingCriminal  Appeal No.19 of 2015
(arising out of SLP (Crt.) no. 1491 of 2012), Manohar
Singh - Appellant vs. State of Rajasthan &Ors. stated
that:

Section 357 Cr.P.C. confers a power coupled
with a duty on the court to apply its mind to the
question of awarding compensation to the victim in
every criminal case.

The court may have regard to the nature

and extent of injuries, the appellant | complainant
deservesto be duly compensated.
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Before issuing a direction to pay
compensation under Section 357 Cr.P.C., the
capacity of the accused to pay the same must be
judged. Section 357-A under which the compensation
comes out of State funds has to be invoked to make
up for the requirement of just compensation.But sub-
section 3 of Section 357 does not impose any such
limitation. And thus, the power thereunder should be
exercised in appropriate cases.

The amendments to the Cr.P .C., 1973
brought about in 2008 focused on the rights of a
victim in a criminal trial, particularly in trials relating to
sexual offences.

Rehabilitation means to restore to useful life
through therapy and education or to restore to good
condition, operation or capacity.

Reparation is arguably the most
comprehensive means of compensating individuals
and groups whose rights have been Vviolated.
Reparation acknowledges that serious wrong has
been done and, consequently, that the injured person
is entitted to remedy and redress. Reparation is
commonly  associated with paying monetary
compensation. While this form of compensation is an
important means to offset damages suffered, the
State should not overlook other non-monetary forms of
reparation according to the basic principles and
guidelines. Reparation includes 'restitution,
compensation, rehabilitation, satisfaction, and
guarantees of non-repetition'.
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Victim assistance apart from the
compensation, victim assistance seems to be a dire
necessity for victim rehabilitation. This would include,
but not be limited to, the following services like crisis
intervention, counseling, emergency shelter, criminal
justice advocacy and emergency transportation. 4

As per UN General Assembly Declaration of
Basic Principles of Justice for Victims of Crime and
Abuse of Power, November, 29, 1985, the basic
principle of justice for victims of crime and abuse of
power constituted an important recognition of the
need to set norms and minimum standards. It
recognized the rights of the victim of crime to access
to justice and fair treatment, restitution, compensation
and assistance. This Declaration is the Magna Carta
of the rights of the victims globally. Some of the
suggestions which deserve a special note are:

i. Victims should be treated with compassion and
respect for their dignity. They are entitled to access
the mechanisms of justice and to promote redress,
as provided for by National Legislation, for the harm
they have suffered.

ii. Judicial and administrative mechanisms should be
established and strengthened where necessary, to
enable Victims to obtain redress through formal or
informal procedures that are expeditious, fair,
inexpensive and accessible. Victims should be

4Barcelona Panda, Victim's Right To Rehabilitation: India, UK
and |JS Experience. http - //www manupatra com/mLmdup/
348/articles/article%20victim.pdf, p.O 3.
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informed of their rights in seeking redress through
such mechanisms.

iii. Informing Victims of their role and the scope, timing
and progress of the proceedings and of the
disposition of their cases, especially where serious
crimes are involved and where they have
requested such information.

iv. Allowing the views and concerns of Victims to be
presented and considered at appropriate stages of
the proceedings where their personal interests are
affected without prejudice to the accused and
consistent with the relevant national criminal justice
system.

v. Providing proper assistance to Victims throughout
thelegalprocess.

Vi. Taking measures to minimize
inconvenience to Victims, protect their privacy
where necessary, and ensure their safety, as well
as that of their families and witnesses on their
behalf, from intimidation and retaliation. Avoiding
unnecessary delay in the disposition of cases and
the execution of orders or decrees granting awards
to Victims.

It may be concluded that the existing legal framework
in relation to right of victims towards rehabilitation
reveals that except in the area of providing
compensation, more needs to be done either
statutorily or through schemes to address the entire
range of problems faced by the victims. The need for
fair, considerate and sympathetic treatment of the
victim by the police, hospitals, welfare organizations,
prosecution and courts is of utmost necessity. Prompt
restitution/compensation to the victim for the injury or
loss suffered, using the existing provisions and security
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to the victims and the vulnerable sections of women
and children against victimization in future.

Protection to victim | withesses must be provided as
per The Witness Protection Scheme, 2018 issued by the
Ministry of Home Affairs, Government of India which
has been approved by the Hon'ble Supreme Court of
India in its landmark judgement of 'Mahendra Chawla
v. Union of India’', making it the first attempt to bring
the protection of withess under the ambit of law and
putting the responsibility on the State to implement it
effectively.

4.3.4. Scientific aid to investigation with special
reference to offences against women and children.

Forensic word is derived from Latin word "Forensis"
which means "belonging to the court of justice". It
means application of many scientific principles,
methods and techniques to identify or compare
physical evidence to merge these into such a
discipline as could be put into practice for delivering
criminal justice. Its importance lies in exactness and
precision with which a criminal can possibly be pinned
down to the crime as against the usual conventional
method of oral testimony of generally unobservant,
non-vigilant, unwilling and at times hesitant witnesses
who later turn hostile under pressure, intimidation or for
consideration or due to circumstances shaping later
on etc.,

SUP Government document, Scientific Aids to Investigation,
(Moradabad, Publication Section, Police Training College,
1983) p.Ol
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4.3.5. DNA

After amendment in the Cr.P.C. by the insertion of
Section 53A by Act 25 of 2005, DNA profiling has now
become a part of statutory procedure of evidence
collection. Section 53A of Cr.P .C. relates to the
examination of a person accused of rape by a
medical practitioner.

4.3.6. Using audio-video electronic means as
prescribed under sections 161 (3), 164 (1) and 275
(1)of Code of Criminal Procedure is permitted.

Checklist forthe 10 atthe scene of crime :

Prepare the site map and take a bird's eye view
photograph of the scene of crime, which would
help in re-creation of the scene of crime.

Close up photographs of articles bearing clues
should be taken, showing their location clearly,
articles should be carefully collected, packed,
labeled and sealed following the proper
protocol.6

Fingerprints, Foot prints, shoe prints and track
marks, blood stains, semen, saliva, sputum, etc.,
chemical stains of acids, petrol, kerosene oil or
other body fluids; fibres, hair, fabric worn by the
criminal (s); any article inadvertently left behind
by the criminals; foot prints should be
photographed, traced and cast lifted; plans or

*UP Government document, Scientific Aids to Investigation,
(Moradabad, Publication Section, Police Training College,
1983} p.24
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sketches should be prepared at the site itself,
mentioning distances and directions accurately.
A measuring tape should be used for measuring
distances and for direction to be shown, a
compass should be used.

It must be kept in mind that (i) sketches in
combination with (i1) photographs provide an
ideal presentation of the scene of crime. This is a
systematic and accurate approach for the
purpose of detection of the offender.

Lifting, packing, sealing and transportation of
evidence are activities in which the Investigating
Officer must gain expertise because any lapse in
any of these activities leads to vitiation of
evidence in the court of law. Equally important is
the transportation of evidence and the chain of
custody of the forensic evidence. The forensic
report is of evidentiary value, only if all these
processes are fully complied with, otherwise the
integrity of the report comes into question.
Assistance of the forensic experts may be taken
wherever necessary.

Notes giving minute details should be prepared
immediately.

Requisite sample of body fluid like blood, saliva
etc. may be collected from the person of the
suspect, with the assistance of the forensic
expert.

The suspect should also be searched for
collection of clues like any peculiarity of the
scene of crime, blood, semen, saliva etc,
identical found on the victim, hair, fibre etc. of
the victim, portion of clothing of the victim.

Wear hand gloves before touching, picking up,
collection and sealing of all items recovered from
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the scene hasto be done at the scene itself before
twoindependentwitnesses etc.,

Proper packing, labeling, sealing and handling of
exhibits is very important.

Preparing and maintaining proper record of
chain of custody of exhibits is also very important
to ensure security and unquestionable integrity of
exhibits.

Submission of the report on completion of
investigation in the form prescribed by the State
Government to the Officer Incharge of the
concerned policed station who shall forward to a
Magistrate empowered to take cognizance of
the offence on a police report as per provisions of
Section1730ofCr.P.C.,1973.
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